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1 .  T h e r e  is no s t a t u t o r y  o r  r e g u l a t o r y  
r e q u i r e m e n t  t h a t  a g e n c i e s  c o n d u c t i n g  neqo- 
t i a t e a  p r o c u r e m e n t s  m u s t  r e q u e s t  ana  
e v a l u a t e  t e c h n i c a l  p r o p o s a l s .  

2 .  N h e t h e r  awardee h a s  a c t u a l l y  pe r to rmed  t h e  
c o n t r a c t  i n  a c c o r d a n c e  w i t h  i t s  terms is a 
matter of c o n t r a c t  a d m i n i s t r a t i o n  wh ich  is 
n o t  fo r  bAO c o n s i d e r a t i o n .  

3 .  P r o t e s t e r ' s  a rgument  t h a t  RFP d e l i v e r y  
s c h e d u l e  was u n f a i r ,  r a i s e d  3 months a f t e r  
t n e  c l o s i n g  da te  fo r  receipt  of i n i t i a l  
proposals,  is d i s m i s s e d  a s  u n t i m e l y .  

S e c u r i t y  and  F i r e  Equipment C o r p o r a t i o n  (SAFECUR) 
p r o t e s t s  t n e  award by t h e  N o r f o l k  irjaval Supp ly  C e n t e r  t o  
T r i  T r o n i c s f  I n c . ,  of a c o n t r a c t  f o r  a closed c i r c u i t  
v i d e o  s u r v e i l l a n c e  s y s t e m  unde r  r e q u e s t  f o r  proposals ( R E P )  
N o .  N001b9-64-K-0336. SAFECOR a r g u e s  t h a t  i t  s h o u l d  have  
r e c e i v e d  t h e  award s i n c e  i t  was t h e  o n l y  offeror  t o  s u b m i t  
a d e t a i l e d  t e - c h n i c a l  p r o p o s a l  i n  r e s p o n s e  to  t h e  HFP. 

We deny  t h e  protest  i n  p a r t  and aismiss it i n  pa r t .  

The RFP c o n t a i n e d  a ae ta i led  p u r c h a s e  d e s c r i p t i o n  of 
t h e  closed c i r c u i t  s u r v e i l l a n c e  s y s t e m f  and requested t h a t  
o f f e r o r s  s u b m i t  a s i n g l e  f i x e d  p r i c e  for  f u r n i s h i n g  and 
i n s t a l l i n g  t h e  e n t i r e  sys t em.  T h e  s o l i c i t a t i o n  d i d  n o t  
c o n t a i n  t e c h n i c a l  e v a l u a t i o n  c r i t e r i a  n o r  d i d  i t  r e q u i r e  
o f f e r o r s  t o  s u b m i t  a t e c h n i c a l  p r o p o s a l  d e s c r i b i n g  t h e  
s y s t e m  offere 'd .  Only SAFECOR o f  t h e  s i x  o f f e r o r s  
i n c l u d e d  t h i s  d e t a i l e d  i n f o r m a t i o n .  
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Un O c t o u e r  3 1 ,  1 9 6 4 ,  t h e  c o n t r a c t i n g  o t f i ce r  made 
award t o  T r i  T r o n i c s ,  t h e  low of feror  a t  $ 2 8 , 2 2 9 ,  o n  t h e  
basis  of i t s  i n i t i a l  p r o p o s a l .  SAFE;CO'K s u b m i t t e d  t h e  
h i g h e s t  of t h e  s i x  o f f e r s  a t  $82 ,162 .  T h e  agency  r e p o r t s  
t n a t  t n e  s y s t e m  h a s  been i n s t a l l e d  and i n s p e c t e d .  I t  
s t a t e s  t h a t  a l l  o f  t h e  c o n p o n e n t s  meet t h e  r e q u i r e m e n t s  of 
t h e  s o l i c i t a t i o n  ana  t h a t  a l l  aspects of t n e  s y s t e m  are  
f u n c t i o n i n g  p r o p e r l y .  

SAFECOR a r g u e s  t h a t  any  o f f e r  whicn d i d  n o t  c o n t a i n  
a t e c h n i c a l  proposal s h o u l d  have  been  rejected s i n c e  
w i t h o u t  a t e c n n i c a l  p r o p o s a l  t h e  c o n t r a c t i n g  o f f i c e r  c o u l d  
n o t  nave  p r o p e r l y  e v a l u a t e d  t h e  o t t e r s  t o  assure  compl i ance  
w i t h  t h e  s p e c i f i c a t i o n s .  Accord ing  t o  t h e  protester ,  a 
t e c n n i c a l  p r o p o s a l  is a lways  r e q u i r e d  i n  a n e g o t i a t e d  
p rocuremen t .  We d i s a g r e e .  

As n o t e d  above ,  t h e  RFP d i d  n o t  r e q u i r e  t h e  s u b m i s s i o n  
of t e c h n i c a l  p r o p o s a l s  n o r  d i a  it p r o v i d e  f o r  t h e  e v a l u a -  
t i o n  of s u c h  proposals. T h e r e  i s  no r e q u i r e m e n t  e i t h e r  i n  
s t a t u t e  o r  r e g u l a t i o n  t h a t  m a n a a t e s  a g e n c i e s  i n  c o n d u c t i n g  
n e g o t i a t e d  p r o c u r e m e n t s  r e q u e s t  and e v a l u a t e  separate 
t e c h n i c a l  p r o p o s a l s .  here, t h e  iiFP c o n t a i n e d  a de t a i l ea  
d e s c r i p t i o n  of t n e  s y s t e m  required.  By s i g n i n g  t h e  
s i g n a t u r e  block i n  t h e  RFP anu f i l l i n g  i n  t h e  blankc pro- 
v i d e a  f o r  t h e  price o t  t n e  s y s t e m ,  t h e  offeror  e x p r e s s e a  
i t s  i n t e n t  t o  b i n d  i t se l f  t o  s u p p l y  t h e  s y s t e m  describea i n  
t h e  KFP for  t h e  o t f e r e d  price.  When t h e  agency  accepted 
t h e  p r o p o s a l ,  t h a t  o f f e r  became a b i n a i n g  ay reemen t .  Thus,  
t h e  o t f e r  s u b m i t t e d  by Tri T r o n i c s  was i n  t h e  p r o p e r  f o r m  
to  be a c c e p t e a .  

S A F E W k  f u r t h e r  a r g u e s  t h a t  p a r a g r a p h  L31 i n  t h e  HFP, 
which requested o f f e r o r s  t o  p r o v i d e  a copy of: t h e i r  c u r r e n t  
c a t a l o g  o r  pr ice  l i s t  f o r  t h e  items o f f e r e d ,  shows t h a t  t h e  
agency  acted i m p r o p e r l y  by n o t  e v a l u a t i n g  t h e  t e c h n i c a l  
adequacy  of t h e  items proposed. T h e  p r o v i s i o n  reterred t o  
by SAFECOR h a s  n o t h i n g  t o  do w i t h  t h e  e v a l u a t i o n  of t h e  
t e c h n i c a l  adequacy  of the items proposed, b u t  was a r e q u e s t  
f o r  i n f o r m a t i o n  e i t h e r  i n  t h e  form o f  a c a t a l o g  o r  p r i c e  
l i s t  o r  o t  a u n i t  c o s t p r e a k a o w n  of t h e  i tems o t f e r e a  f o r  
t h e  s ta ted  purpose of d e t e r m i n i n g  pr ice  r e a s o n a b l e n e s s .  
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S A F C C O ~  a l so  c o n t e n u s  t h a t  t w o  ot t h e  major components  
s u p p l i e d  by t h e  awardee d i d  n o t  i n  f a c t  ineet t h e  s p e c i f i -  
c a t i o n s  s e t  t o r th  i n  t n e  s o l i c i t a t i o n .  As n o t e a  e a r l i e r ,  
t h e  agency  has  a c c e p t e d  and i n s t a l l e d  t h e  s y s t e m s .  Fihether  
t n e  awardee d i a  i n d e e d  p e r f o r m  i n  a c c o r d a n c e  w i t h  t h e  teriirs 
of t h e  KFP i s  a matter o f  c o n t r a c t  a d m i n i s t r a t i o n  w h i c h  
is  n o t  f o r  our  c o n s i d e r a t i o n .  GMS G e s e l l s c h a f t  Fue r  
k e t a l l v e r a r b e r t u n g  m b H .  & Co., B-197855, J a n .  6 ,  1981, 
81-1 CPU 11 4 .  

S A F b C U k  a r g u e s  t n a t  t h e  RFP d e l i v e r y  s c h e a u l e  was 
u n f a i r  as  i t  r e q u i r e d  d e l i v e r y  i n  l ess  t h a n  45 d a y s  w h i l e  
some ot t h e  items n e e a e a  t o  make u p  t h e  s y s t e m  had to  be 
"made t o  order" and c o u l d  n o t  be d e l i v e r e d  w i t h i n  t h e  
r e q u i r e d  timeframe. he  w i l l  n o t  c o n s i d e r  t h i s  a rgument  
s i n c e  i t  was n o t  t i m e l y  raised. Our b i d  p r o t e s t  p r o c e d u r e s  
requi re  t h a t  a p ro te s t  based upon a n  a l l e g e d  i m p r o p r i e t y  
i n  a s o l i c i t a t l o n  w h i c h  is a p p a r e n t  p r ior  t o  t h e  c l o s i n y  
da te  f o r  receipt  of i n i t i a l  p r o p o s a l s  m u s t  be f i l e d  p r i o r  
to  t h e  c l o s i n g  date.  4 C.F .K.  S 2 1 . 2 ( b ) ( l )  ( 1 9 8 4 ) .  
SAFhCUfi aised t h i s  g rouna  of p r o t e s t  f o r  t h e  f i r s t  t i m e  
i n  i t s  l e t t e r  f i l e a  o n  J a n u a r y  31, 1985,  conunenting o n  t h e  
a d m i n i s t r a t i v e  r e p o r t ,  more t h a n  3 months a f t e r  t h e  c l o s i n g  
da te  for rece ip t  of i n i t i a l  p r o p o s a l s .  

The  p r o t e s t  is d e n i e d  i n  p a r t  and dismissed i n  p a r t .  

U G e n e r a l  Counse l  
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